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Date:

March 3, 2005

To:

Scott Bradner, IETF

From:

Dan Bart, Senior Vice President, Standards and Special Projects

Re:  

Revised IETF IPR Policy

Scott, as you know, many Standards Development Organizations (SDOs) make normative references to documents of other SDOs when that is the technical judgment of the technical experts in the referencing SDO.  However, SDOs also have an obligation to satisfy their own Intellectual Property Rights (IPR) policies for anything that is normative in their standards and that can include normative references to another SDO’s documents.  Thus, the referencing SDO has to review the other SDO’s IPR policies, understand how that SDO’s IPR policy is implemented, and then make a judgment as to whether the referenced organization’s IPR policy, while possibly different, is at least consistent with the referencing SDO’s IPR policy; for example, to ensure that implementers can gain access to Essential IPR on terms that are Reasonable and Non-discriminatory (RAND).  

I know you have participated in discussions at the Global Standards Collaboration (GSC) IPR Working Group meetings where these type of issues are discussed, updates on revised IPR policies and rationale for the changes are presented, and GSC Resolutions related to IPR are adopted.

Since TIA and 3GPP2 have good working relationships with the IETF and in our past reviews of the IETF IPR policy we have found consistency, our compliance obligations cannot stop there since when IPR policies are changed we must re-review policies to maintain compliance with the referencing organization’s fundamental IPR principles.

Due to all the issues related to the inconsistent Open Mobile Alliance (OMA) policy that were discussed extensively at GSC-9 in Korea in May 2004 and at other meetings, TIA and 3GPP2 have undertaken a general review of other key organizations IPR policies, especially if we were aware of recent changes.  Since IETF adopted a revised IPR policy in 2004, TIA Legal Counsel has reviewed the revised IETF policy and this review has generated some questions for which we would like a formal IETF response.

TIA’s questions are focused on the possible publication of IETF documents under the revised IETF policy when there are claims of essential IPR and the claims are not accompanied by a licensing commitment.

1.
The IETF disclaimer statement, paragraph 5, indicates that the result of an attempt to obtain a licensing commitment will be posted online.  Does this online posting include all assertions of essential IPR, including assertions by disclosers and third parties who may have identified potential essential IPR?

2.
Does IETF request a licensing commitment with provisions similar to those requested of disclosers from all essential IPR holders identified to IETF, even those companies or organizations not participating in IETF work?

3. IETF Working Groups can adopt technology with no licensing commitment if the technology is deemed “superior.”  When this occurs:

(a) Can the technology be adopted and included in an IETF document without a request being made for licensing commitments due to the alleged superiority?  If so, is this fact posted online?

(b) Is the fact of a failure to secure a commitment (if requested) posted on line?
If there is documentation online or in other IETF documents of where to find the answers to the above questions or any practical experiences with issues such as these that you can share, that would also be appreciated.

Sincerely,

Dan Bart

Cc
Paul Vishny, TIA Legal Counsel


Henry Cuschieri, 3GPP2 Secretariat
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